










Agenda Item 2. 

from strategic partners. 

Ms. Redway asked if there were any further questions or comments from the Board 
or public. There were none. 

Mr. Gordon moved approval of the item; upon a second, the item was unanimously 
approved. 

C. DISCUSSION AND CONSIDERATION OF APPLICANTS' REQUESTS FOR WAVIER OF TIME 

REQUIREMENTS TO PURCHASE QUALIFIED PROPERTY UNDER THE SB 71 PROGRAM 

1) Zero Waste Energy Development Company, LLC 
Presented by: Cheryl Ide, Analyst 

Staffintroduced Tony Cone of Westhoff, Cone and Homestedt 

On November 15,2011, the CAEATFA Board initially approved the purchase of 
$17,156,875 in Qualified Property for a biogas capture and production facility in San 
Jose, Santa Clara County for Zero Waste. The SB 71 Program requires that Zero 
Waste purchase 25% ($4,289,219) of the total approved Qualified Property within 
the first year. This requirement serves as an indicator of readiness and assists in 
incentivizing timely economic activity. The 25% purchase requirement can be 
waived by the Board upon a finding that a waiver is in the public interest and 
advances the purposes of the program. 

Zero Waste requested a waiver of the 25% purchase requirement due to delays in 
permitting. Most of the delays are due to the site being situated on a landfill. When 
the applicant first began the Project, the City of San Jose indicated the landfill was 
"closed," but through the permitting process it was revealed that the landfill was not 
entirely closed. Closing the landfill has required additional permits and the 
involvement of a number of public agencies and third party evaluations resulting in 
an extended and complex permitting process. A key permit that allows development 
on landfill sites, the Closure-Post Closure Land Use Development (CPCLU), has 
been partially obtained, allowing the applicant to begin site grading. The final 
CPCLU is expected to be obtained in November 2012. 

Staff recommended that the Board find it is in the public interest and advances the 
purposes of the Program to extend the 25% Purchase Requirement for Zero Waste 
Energy Development Company LLC to April30, 2013. 

Mr. Gordon moved approval of the item. 

Mr. Gordon asked ifthe delays are from working with the City of San Jose for 
permitting of a landfill that was partially closed. 

Mr. Cone answered by stating Mr. Gordon was correct. 
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Mr. Gordon asked the staffifthe program was close to the $100 million soft cap, and 
if any of their analysis suggests concerns over the viability of the project, other than 
the obvious permitting delays they are experiencing. 

Ms. Ide answered no. 

Ms. Redway noted that Zero Waste has made some purchases of qualified property. 

Mr. Gordon noted for the public that although two items on the agenda have very 
similar names they are two separate projects and legal entities. 

Ms. Redway asked if there were any further questions or comments from the Board 
or public. There were none. 

Ms. Redway confirmed there had already been a motion; upon a second, the item 
was unanimously approved. 

2) Bowerman Power LFG, LLC 
Presented by: Cheryl Ide 

Staff Introduced David Herrman, Chief Financial Officer, Bowerman Power and 
James Aidukas, Consultant. 

On November 17,2010, the CAEATFA Board approved the purchase of$9,240,000 
in Qualified Property for a landfill gas facility at the Frank R. Bowerman Landfill 
located in Irvine, Orange County for Bowerman Power LFG. The Program requires 
that Bowerman purchase 25% ($2,31 0,000) of the total approved Qualified Property 
within the first year; the 25% purchase requirement can be waived by the Board 
upon a finding that a waiver is in the public interest and advances the purposes of the 
Program. 

In November 2011, the CAEATFA Board approved an initial request from 
Bowerman to waive the 25% purchase requirement for one year to accommodate 
delays in permitting related to a threatened species inhabiting the project site. 

Bowerman requested an additional waiver of the 25% purchase requirement due to 
unanticipated delays in negotiating and executing a power purchase agreement for 
the project. Bowerman stated that negotiations with a large municipal utility were 
unexpectedly terminated by the other party in March 2012. At that time, due to an 
exclusivity agreement for the negotiations with that utility, Bowerman did not have 
an alternate company prepared to enter into a power purchase agreement. Later, in 
the second quarter of 2012, Bowerman identified a large non-utility alternate party 
that has a requirement to meet aggressive mandated renewable power goals. 
However, due to the required procedures of the alternate party to secure a long term 
power purchase agreement, Bowerman is unable to meet the current deadlines for 
the Purchase Requirements. Bowerman represents that it anticipates it will secure 
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this contract in the spring of2013, which will allow construction of the Project 
facility to commence as planned. 

Staff recommended that the Board find that it is in the public interest and advances 
the purposes of the Program to extend the 25% purchase requirement to September 
30, 2013 and the three-year purchase requirement to December 31, 2013 for 
Bowerman Power LFG, LLC. 

Ms. Redway asked if there were any questions from board members. 

Mr. Clanon moved approval of the item. 

Mr. Reyes stated he is hesitant to grant the extensions because people are not getting 
their act together. He is sensitive to the issues that arise. It makes it a little easier to 
approve because Bowerman is only asking for an additional month and a half. If this 
were to come to the Board again, Mr. Reyes would not approve it. 

Ms. Redway stated that she agreed with Mr. Reyes. 

Mr. Herrman stated he was appreciative of the Board's consideration. An 
unsuspected hiccup happened, but the project is on track again. He anticipates not 
having this issue again. 

Ms. Redway asked if there were any further questions or comments from the Board 
or public. There were none. 

Ms. Redway confirmed there had already been a motion; upon a second, the item 
was unanimously approved. 

5. PUBLIC COMMENT 
Ms. Redway asked if there were any comments from the public. There were none. 

6. ADJOURNMENT 
There being no further business, public comments, or concerns, the meeting adjourned at 
11:03 a.m. 

Respectfully submitted, 

She · ay Wahl 
Deputy Executive Director 
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